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DETAILED ACTION 

1 . This Final Office Action is in response to Applicant's petition granted March 3, 
2010 and amendments filed December 23, 2009. Applicant's amendments amended 
claims 1 -4, and 9 and added new claims 10-11. 

Response to Amendment 

2. The objection to claims 1-9 in the previous office action is withdrawn in response 
to Applicant's amendments to claims 1-9. 

Response to Arguments 

Applicant's arguments filed December 23, 2009 have been fully considered but 
they are not persuasive. Specifically applicant's argue that the prior art of record fails to 
teach of suggest "assignment of actual employees to schedules" (Last Paragraph, Page 
1 1 ) and/or selection of a given set of the entities fro scheduling (Last Paragraph, Page 
11). 

In response to Applicant's arguments that the prior art of record, specifically 
Stannard and O'Brien, fail to teach of suggest "assign the given set of the entities to one 
or more candidate schedules that are associated with the given pattern set" the 
examiner respectfully disagrees. 
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Initially it is noted that applicant's claim does not actually assign employees to 
schedules, the claim merely recites that entities (employees) are assigned to one or 
more candidate schedules that are associated with a given pattern set. 

Stannard teaches a system and method for flight schedule bidding over a 
computer network (personal computer/terminal connected to a processing terminal) 
comprising the assignment of the given set of the entities (all employees who bided on 
the schedules/bid lines, subscribers) to one or more candidate schedules (bid lines) that 
are associated with the given pattern set (flight schedules, bid lines, published flight 
data) - specifically Stannard teaches generating candidate schedules (i.e. the bid lines 
which match the employees preferences/criteria) associated with the given pattern set 
(the published bid lines, flight data, - candidate schedules for which employees bid and 
to which they will be ultimately assigned to by the airline based on their bids and 
business criteria). 

• "The system and procedures issues, as its output, a customized prioritized 
list of bid line selections tailored specifically to the indicated desires of the 
employee." (Column 1 , Lines 42-44) 

• Column 2, Lines 15-24, recommended bids (candidate schedules), bid 
card 

• Column 9, Lines 33-37 

• Figures 4a, 4b 

Additionally it is noted that Stannard teaches that it is old and well known to 
utilize employee bids to assign actual employees to a final/single schedule (flight 
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assignment; Column 1 , Lines 6-31 ) wherein the purpose/goal of the flight bidding 
system/method of Stannard is to automate the bid submission as part of the overall 
assignment of actual employees to flight schedules (flight assignment; "In the bidding 
process, the various flight personnel, pilots, co-pilots, engineers, flight attendants, etc. 
submit bids for selected bid lines of their choice. The flight assignments are then made 
by the airline....", Column 1 , Lines 20-23). 

Further O'Brien teaches a web-based system and method for shift 
scheduling/assignment comprising assigning employees (set of entities) to one or more 
(candidate) schedules that are associated with a given schedule pattern set (shift, shift 
pattern/templates; Column 1 , Lines 43-48; Column 4, Lines 54-59; Column 6, Lines 5- 
17; Figure 2, Elements 230, 250) wherein employees identify one or more bids with 
respect to one or more schedules (shifts) associated with a given schedule pattern set 
(Column 1, Lines 50-55; Column 7, 17-25, 53-68; Column 8, Lines 1-16; Claim 1, 
elements b, d, I; Figure 6). 

In response to Applicant's argument that the prior art of record fails to teach or 
suggest selecting a given set of entities for scheduling with respect to the given 
schedule pattern set, at the close of a given time period the examiner respectfully 
disagrees. 

Stannard teaches selecting a given set of entities for scheduling with respect to 
the given schedule pattern set, at the close of a given time period ("each and every 
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published bid line is subjected to such analysis", Column 2, Lines 9-15; Column 6, Lines 
13-20; Column 8, Lines 24-29; Figures 4a, 4b). 

O'Brien teaches selecting a given set of entities for scheduling with respect to the 
given schedule pattern set, at the close of a given time period (Column 4, Lines 51-58; 
Figures 2, 3). 

It is noted that the applicant did not challenge the officially cited facts in the 
previous office actions therefore those statements as presented are herein after prior 
art. Specifically it has been established that it was old and well known in the art at the 
time of the invention to rank bids, using any number of ranking, sorting, or prioritization 
rules, approaches, or techniques, is old and very well known. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1 -1 1 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Stannard, U.S. Patent No. 4,845,625 in view of O'Brien, U.S. Patent no. 6,587,831 . 

Regarding Claims 1 and 9 Stannard teaches a method and apparatus operative 
in a work environment wherein entities to be scheduled each access a computer 
network using a client computer (Column 11, Lines 24-40; Figures 1, 4a), comprising: 

- during a period of time each of a set of entities (e.g. flight personnel, system) 
irrespective of their seniority or ranking (priority, status, etc.) in the work environment 
(Stannard provides for all employees to define their bid/schedule priorities and 
preferences irrespective of the employees seniority or priority. While Stanndard does 
teaches that schedules maybe assigned to employees based on seniority/priority 
(Column 1 , Lines 23-25) as a means for providing a seniority bias for schedule 
assignments this is vastly different from enabling employees to identify schedules/bids 
based on seniority/priority which Stannard and O'Brien clearly do not teach or suggest; 
Column 1 , Lines 37-55) to use the client computer to: 

- identify a given schedule pattern set (Column 1 , Lines 37-55); and 
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- identify one or more bids (offers, trades, etc.) with respect to one more 
schedules associated with the given schedule pattern set (Column 1 , Lines 7-25; 
37-47; Column 10, Lines 30-5); 

- at the close of the time period, selecting a given set of the entities for 
scheduling with respect to the given schedule pattern set (Column 1, Lines 1-25, 
Column 1 1 , Lines 24-41 ); and 

- assigning the given set of entities to one or more (candidate) schedules 
associated with the give pattern set (Column 1, Lines 1-25, Column 11, Lines 24-41). 

Stannard further teaches that the method and apparatus comprises a processor 
and code executable by the processor to implement the method steps (Figure 1). 

While Stannard teaches that the method and apparatus for schedule bidding 
occurs during various period of time/periodically Stannard does not expressly teach a 
given period of time as claimed. 

O'Brien teach a given time period for scheduling bidding and assignment 
(open/close, bidding period; Column 8, Lines 1-5; Claims 1k; 2kl) in an analogous art of 
entity scheduling. 

More generally O'Brien teaches method and apparatus for schedule bidding 
comprising during a given time period (open/close) a set of entities using a client 
computer to identify a given schedule pattern set and to identify one or more bids with 
respect to one or more schedules associated with the given schedule pattern set 
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(schedule templates, shift patterns; Column 2, Lines 6-15; Column 3, Lines 64-68; 
Column 7, Lines 53-68; Column 8, Lines 1-36; Figure 6) and assign a given set of 
entities to one or more schedules associated with the schedule pattern set (Column 1 , 
Lines 44-56; Column 4, Lines 45-68; ). 

O'Brien further teaches sorting/ranking bids (Column 8, Lines 17-37). 

It would have been obvious to one skilled in the art at the time of the invention 
that the method and apparatus for scheduling entities as taught by Stannard would have 
benefited from utilizing a give time period for the schedule bidding process in view of the 
teachings of O'Brien, since the claimed invention is merely a combination of old 
elements, and in the combination each element merely would have performed the same 
function as it did separately, and one of ordinary skill in the art would have recognized 
that the results of the combination were predictable. 

Regarding Claim 2 Stanndard teach a method further comprising an entity 
identifying a set of sorting preferences ("preferences and priorities") associated with the 
given schedule pattern set (Column 1 Lines 37-59; Column 3, Lines 20-65; Column 6; 
Column 10, Lines 64-68). 

Regarding Claim 3 Stannard teaches a method further comprising an entity 
identifying a new given schedule pattern set and an associated set of sorting 
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preferences during the given time period (Column 3, Lines 20-30; Column 5, Lines 63- 
68; Column 6). 

Regarding Claim 4 Stannard teaches a method further comprising an entity 
selecting a different schedule pattern set and identifying a set of one or more bids 
associated with the different schedule pattern during the given time period (Column 1 , 
Lines 38-47; Column 3, Lines 20-30, 54-59). 

Regarding Claim 5 Stannard teaches a method and apparatus wherein entities 
(e.g. flight personnel) define a priorities (ranking method) and preferences for schedule 
bids ("preferences and priorities"; Column 1, Lines 40-59; Column 3, Lines 20-65; 
Column 5, Lines 63-68; Column 6, Lines 1-10) and an entity (the system/apparatus) 
ranks (sorts, matches, recommends) the schedule bids based on the entities (flight 
personnels') ranking/prioritization preferences (Column 2, Lines 9-24; Column 6, Lines 
1 3-20) - substantially the same as applicant's invention as disclosed in paragraphs 1 1 
and 92. 

Stannard further teaches that scheduling bidding, by employees, is old and very 
well known (Column 1 , Lines 7-9). 

While Stannard teaches that the method/apparatus ranks the schedule bids 
based on the flight personnel's priorities and preferences Stannard does not expressly 
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teach that the entity of claim 1 (i.e. the flight personnel of Stannard) rank one or more 
bids associated with the given schedule pattern set as claimed. 

Official notice is taken that entities ranking bids, using any number of ranking, 
sorting, or prioritization rules, approaches, or techniques, is old and very well known. 
For example a homeowner selling their home may receiving multiple bids (offers) for 
there house wherein the homeowner may rank the bids based on any number of criteria 
including but not limited to move-in date, offer amount, down payment, or any other of a 
plurality of terms of the sale. 

It would have been obvious to one skilled in the art at the time of the invention 
that the method and apparatus as taught by Stannard with its ability to enable entities 
(flight personnel, managers, etc.) to define their own bid ranking/prioritization 
preferences would have benefited from enabling entities to rank one or more bids 
associated with a schedule in view of the teachings of official notice, since the claimed 
invention is merely a combination of old elements, and in the combination each element 
merely would have performed the same function as it did separately, and one of 
ordinary skill in the art would have recognized that the results of the combination were 
predictable. 
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Regarding Claim 6 Stannard teaches a method further comprising automatically 
ranking (sorting, prioritizing) the one or more bids associated with the given schedule 
pattern set (Column 1, Lines 39-47; Column 2, Lines 9-24; Figure 4a). 

Regarding Claim 7 Stannard teaches a method and apparatus further comprising 
assigning a schedule to at least one entity that did not provide a bid for any (candidate) 
schedules associated with the given schedule pattern set (Column 1, Lines 55-59; 
Column 10, Lines 15-34, 63-68). 

Regarding Claim 8 Stannard does not expressly teach that the method/apparatus 
further comprises deselecting a given set of entities for schedule with respect to the 
given schedule pattern set as claimed. 

O'Brien teaches deselecting (selecting, flagging, marking, preselecting, etc.) a 
given set of entities for schedule with respect to the given schedule pattern set (Column 
4, Lines 65-68; Column 5, Lines 1-7; Column 7, Lines 39-51; ) in an analogous art of 
entity scheduling. 

It would have been obvious to one skilled in the art at the time of the invention 
that the method and apparatus as taught by Stannard would have benefited from 
deselecting a given set of entities for schedule with respect to the given schedule 
pattern set in view of the teachings of O'Brien, since the claimed invention is merely a 
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combination of old elements, and in the combination each element merely would have 
performed the same function as it did separately, and one of ordinary skill in the art 
would have recognized that the results of the combination were predictable. 

Regarding Claim 10 while it is old and very well known that supervisors 
(managers, employers, etc.) configure schedules/schedule pattersn Stannard does not 
expressly teach a supervisor as claimed. 

O'Brien teaches a supervisor entity configures the given schedule pattern set 
such that a first entity (employee) can view and bid on at elast one schedule in the given 
schedule pattern set for which a second entity cannot view of end (e.g. employees can 
view/bid on schedules while non-employees (i.e. people without login/passwords) 
cannot bid on the schedules; Column 3, Lines 38-49; Column 4, Lines 25-28; Column 6, 
Lines 1-30, 44-47; Column 7, Lines 39-41; Column 9, Lines 10-17). 

It would have been obvious to one skilled in the art at the time of the 
invention that the system and method as taught by Stannard would have benefited from 
enabling a supervisor to configure schedule pattern sets in view of the teaching of 
O'Brien et al., since the claimed invention is merely a combination of old elements, and 
in the combination each element merely would have performed the same function as it 
did separately, and one of ordinary skill in the art would have recognized that the results 
of the combination were predictable. 
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Regarding Claim 1 1 Stannard teaches a first entity having a given status (type, 
user class,) in the work environment that the second entity does not share (e.g. PamAm 
pilots and pilots that do not work for PanAm; Column 4, Lines 50-59). 

O'Brien also teaches a first entity having a given status (type, user class, etc.; 
e.g. manager) in the work environment that the second entity does not share (e.g. 
employees are not managers or casual vs. permanent employees; Column 3, Lines 38- 
49; Column 4, Line 18). 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SCOTT L. JARRETT whose telephone number is 
(571)272-7033. The examiner can normally be reached on Monday-Friday, 8:00AM - 
5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Beth Boswell can be reached on (571) 272-6704. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Scott L Jarrett/ 

Primary Examiner, Art Unit 3624 



